MICHIGAN SUPREME COURT

PUBLIC HEARING
May 12, 2010
CHIEF JUSTICE KELLY: Good morning ladies and gentlemen

We’'re glad to see you in the courtroom today. We're glad to be
here, The first part of our - of ocur activities this morning
invelves the public hearing on & group of court rules that we're
contemplating. And this is the opportunity for the public to be
heard with respect to these rules. We have I understand three

to us on Rule 2009-06 of the Rules of

people prepared Lo speak to
Professional Conduct. Mr. Victor would vou like to start?
ITEM 2 - 2009-06 ~ Rules of Professional Conduct

MR. VICTOR: Thank you, good morning. Madam Chief Justice,

Justices of this honorable Court. My name 1is Daniel Victor and
1 speak on behalf of myself this morning and other lawyers
similarly situated to me practicing exclusively in the area of
family law here in the state of Michigan. I'm going to refer
first to the crder itself dated November 24, 2009 where we have
the Attorney Grievance Commission’s proposal indicating that

a
lawyer shall not enter intc an agreement for, charge, or collect
any fee in a domestic relations matter, the payment or amount of
which Is contingent upon the securing of a divorce or upcn the
amount of alimony, suppert, or property settlement in |
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fashicn, is not perfect. And the only way to mitigate against
the conflict of interest that is inherent in charging by the
hour is to allow for alternative forms of billing. The confli
of interest of which I speak is, of course, that a client
especially in a domestic relations matter has an interest, a

self-interest in making sure that that matter is handled
efficiently and as -~ for as little money as possible. And we
know thet in a divorce case the money - the amcunt of money that
the parties start with i1s the most they’re gonna have. The job
0f & divorce lawyer is never to create more money; 1t’s not
transactional work. When the parties are divorced, they're each
dgolng to have less. And, of course, they’'re going to want the

diverce to last qguickly as possibkble, not as long as possible.
The lawyer on the other hand who charges by the hour is going to
want, 1f they’re interested in their own financial future, for a

Gilvorce to last as long possible - to proleng litigation. And
every lawyer knows what to do and how te do things that are
geing to cause acrimony and prolong litigation. And there’s an
inherent conflict of interest there between the client’s
interest and the lawyer’s financial interest. Now that cannot
be — it’s inevitable.

CHIEF JUSTICE KELLY: Let me just interrupt you to ask you
this., The guestion - the problem that we’ve seen in a number of
cases invelves a retenticn agreement which proposes tc charge by
the hour, put also propcses a retention amcunt which 1is
nonrefundable up {ront. And we've seen several cases where the
client decided early on after retaining the attorney not to g
forward with the diveorce, and then found that he or she had pu
down a large amount as a retainer which could not be recovered.
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MR, VICTOR: Well, and your guestion is doesn’t th
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ceen available teo the client, depending on the size of

retainer I would feel potentially a duty to refund it. Now I
on’t have to do that, and the client and the lawyer certainly
have a legal contract, if that’s what it is they do sign -
C

hepefully do sign a retainer agreement, and if the lawyer
believes that his or her work to be hired just te be that
persen’s lawyer is let’s say 310,000 and the client agrees tLhat
I'm going to pay that lawyer $10,000 just to be my lawyer that
money when earned upon receipt takes the lawyer off the market
and g0 1t’s not like the client doesn’'t get anything in return
and I have - I can tell you that I have had those cases where T
have been retained and done very minimal work on the case, the
case hag been dismissed and based on the work that I've dons -
rot how long it tock me o do it - but based on the work that
I’ve done I've refunded the retainer - the unused portion of the
retainer - to the client. I didn't have to do it, the contract
said - didn't say I have to do but I have.

CHIEF JUSTICE RELLY: Well, that’s the c¢lient’s proklem
that we’ve run into where a retainer of mavbe $10,000 was
retained even though the psrson - or the client ultimately oni

spent a short time with the attorney before withdrawing the
divorce action.

MR. VICTOR: I understand that, however -

JUSTICE YOUNG: Can I -

MR. VICTOR: Yes,

JUSTICE YOUNG: The - T understand your argument about the
sconomic guestion of withdt*wing yourself from other matters.
2ut aren't all fee agreements subliect to a reasonableness test,

MR. VICTOR: Absclutely, vour honor.
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that $300 per hour is gonna be charged whether I’'m draff;ng Your
settlement agreement which is the most impertant document in
your life right now or reviewing a subpoena that the o*hef side
issued doesn’t make any sense. You don't get the same valus for
the time which 1is why applying dollars times time alone is
tally inaccurate and unethical way to bill in most cases. T
sonableness standard can only be applied at the conclusion of
matter which Iin Justic Kelly’s example would be almost
immediately at which time I am responsible to the client to
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charge only what is reasonable and that’s why in those cases I
have refunded that retainer because, quite frankly, althcugh it
was earned by me ai ly by being the lawyer, it didn't seem

reasonable to keep the entire amount,

CHIEF JUSTICE EKELLY: Are there other guestions? Thank
you, Mr., Victor.

MR. VICTOR: May I add one thing - or -

CHIEF JUSTICE KELLY: VYou're out of time.

MR. VICTOR: Ch, I'm ocut of time. Well, then thank you
* rmuch for your time this meorning.

CHIEF JUSTICE KELLY: Thank vou.

JUSTICE WEAVER: I1'd like to hear what he had to say.

CHIEF JUSTICE KELLY: Ckavy. Go right ahead then - ocome
back and we will -

JUSTICE WEAVER: 1'd like to hear what you had to say.

MR. VICTOR: Ch, I'm sorry Justice Weaver. What I wanted
To say is that the Attorney Crievance Commission has framed the

Li i :




competent lawyer gets paid less by charging by the hour than the
poor, incompetent lawyer who takes twice as long to do a worss
job and that’s why this isn’t a tip or & gratuity at the end of
the case,

JUSTICE YOUNG: No, vou're undercutting your argument now.
MR. VICTOR: I'm scrry?

JUSTICE YOUNG: Presumably the value of your experiesnce is
reflected in  your hourly rate, The retainer 1s a lost
cpportunity  compensation, it isn’t a wvalue based on your
experlence,

MR. VICTOR: Not exactly Jjudge; not exactly because the
lue per the hour as I indicated before if what I'm doing -
s say 1In 15 minutes I come up with a theory that saves the
client 31 miilion am I supposed to charge $50,000 per hour for
£l time it took me teo come up with that one idea and $20.00 an

he ti i
nour for the time it takes me to drive to the courthouse. T£ T
just charge a fixed number regardiess of the work I’'m doing it
bears no significance on the value of the service I'm providing
because the time 1t takess me to drive to the -

JUSTICE YOUNG: What is the raticnale of fthe refterntion
agreement, again?

pe

MR. VICTOR: The rationale?

o
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JUSTICE YOUNG: Yeah. I thought it was the lost opportunity
st for vyou agreeing Lo thi lent’'s lawyer vers
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the other opportunitie 2
you have to spend time on client Az work.

MR. VICTOR: Those are twoe different issues.

JUSTICE YOUNG: I don’t understand how the lost opportunity
supperts a sort of a fee enhancement affter the conclusion of a -
of an arrangement where thes lawyver comes up with a creative

net a fee enhancement because —

JUSTICE YOUNG: I aidn’t say it was & fee enhancement, I -
but  you seem  to be arguing that it can serve as a fee

e if the matter i1is shortened by of the




MR. VICIOR: It’s -~ then it's not a fes enhancement bescause
the lawyer in that case never charged by the hour to begin with,
t’s just the fee let’s say for the brilliance. A lawyer i
that scenario wouldn’t keep track of his or her time, They would
keep track of the work that was done, but it wouldn’t be a

0

1 wy@z charging a retainer for the lost opportunity, then
charging by the houzr, then at the end ¢f the case charging more
for the service prVided, that’s not what I'm proposing. I'm

proposing a retainer agreement to take the lawyer out of the
market for anyone else, to do that work, not charge by the hour
because, gquite frankly, hourly work in domestic relations
matbters is a contlict of interest, and then at the conclusion of
fee, not an enhanced fee, but a fee.
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JUSTICE YOUNG: Okav.

MR. VICTOR: Thank you for your time your honors.
CHIEF JUSTICE KELLY: Thank you.

JUSTICE WEAVER: Thank vyou.

CHIEF JUSTICE KELLY: Mr. Gurwin.

MR. GURWIN: GCood morning all.

CHIEF JUSTICE KELLY: Good morning.

MR. GURWIN: When Mr. Corbin said to me that I had 3
minutes to speak to you this morning I said well that’s kind of
interesting because I know that [ <c¢an prepare a 30 minute
presentation much better than 1 can prepare a 3 minute
presentation, and what’s gonna be included. And I don’t wish to
be redundant, 1 of you Justices have read the
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isn't one. I don't deny that we have from time to time scme
unusual circumstances that cry out for some relief where it
appears as 1f a specific lawyer may be taking advantage of a
client in a situation where, as Justice Young has pointed out,
it would be beyond a reascnable fee, And reasconable covers
those unusual circumstances. Now the 35 lawyers who signed the
letter of February 17°7, they're composed of the following.

b

seven present or former law professors; 12 chairs of the Family
Law Section, past or present; 25 members of the RAML; 1 past
chairman of the Attorney Grievance Commission; 1 past chairman
of the Attorney Discipline Board, that happens to be me; 1 past
chairman of the Judicial Tenure Commission; and the President of
the Michigan State Bar Foundation, Marge Nichols. Now a1l of us
can’t be totally crazy, and when I have gone through and
analyzed this I said to myself the practice of law today is so
far different than 1t was when I started 51% vyears when <the

State Bar gave me this wonderful button a year ago, and when I
read Scott Turow’s column in the ARA Journal “The Billable Hou

b

Must Die” he hits it right on the nose. And he goes through in
several pages pointing out not only is it a conflict of
interest, as Mr. Victor pointed out which I could expand upon,
well be unethical because it is so much within the

the lawyer to determine how many hours. HNot long ago

indicated to me in a conversation I had, and T can’t

is belng accurate because 1t’s hearsay, but that
to me thet he was settling & case with another

a family law matter - a divorce case. The case wasg
settled. And the other lawyer said toe him T can’t
ith you now, I don't even have enough hours in

And I'm thinking to myzelf well, if
conflict of interest what does. I

1959,  a; I didn’t have an

macnines, we had no computers,
research. We didn't
the modern equipment that
ut documents in one-tent




reasconable fee 1s. And in all of the time I've been practicing
I have had only three instances in which I‘ve ever had to go
court over & fee and none of them involved the issue of the
12 fse based upon a value added or something i
iy rate.
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CHIEF JUSTICE KELLY: Aren’t you really arguing to us trust
us - trust us to be fair with our client.

MR. GURWIN: The cliient needs to trust the lawyer; the
lawyey needs to  trust  the client. It's that xind of a
relationship.

CHIEF JUSTICE KELLY: We do have cases up here where the
lawyer held money despite the fact that there’s no possible way
That that amount of mconey could have heen earned for the amount
of work done.

MR. GURWIN: Then it was an unreasonable fee, and an
unreascnanle fee i3 covered 1in the rules today. And those
particular cases they need to be looked at on a case-by-cass
basis. Ninety-nine percent of the lawyers who practice in the
family law area, and 1it's a very collegial group. We work
together for the mest part very well and trust each other well
and the members of the Academy and the Family Law Section more

s¢  in Michigan than 1in most c¢ther states and I'm  active
throughout the countryry in this - we trust each other here. An
we work together well. And I suggest to you that on those cases
in which it is c¢bvicus that the fee has not besen earned, sven in
my case where I say my retainer fee or engagement is a minimum
e and I don’'t have o return 1it. If
parties reconciled, 1f they decided they
o 1 ry soon, that’s fine, but one thing
have Lo face and ¢ he reality that there are pecoples
who intentionaily meet with 10 different lawyers, give each of
them & yetalner Zfor the purpose of GiSQual$Iy*ﬂg them =09
nnot reprasent the spouse. And then the spouse g

sent I !

CHIEF JUSTICE KELLY: Are you saying there’'s no other way

: - it e 1 F
Lo protect vourself?
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MR. GURWIN: Apsolutely not. Vs a matter of fact, 1f a
client comes in Lo meet me and spends an hour of h
o oy £ EI - 3y 1 e ~ im +— vz . 3 . - 3
me and tells me his or her story and doesn’t even retaln me and




doesn’t even give me a retaliner fee I am disgualified from
representing that spouse because I now have priviieged
informaticon that I can’t use. And that happens mocre thar you
might realize. There are some lawyers who will not even talk to
a oiient unless thex is a retainer fee paid in advance or
whatever information is given to a secretary and not even passed
to the lawyer. If - 1it’s not an easy tThing. We're in a
different kind ¢f an arena than lawvers who are doing other
kinds of work iike tort work. And, of course, the key - the
thing that I object to in the proposed rule is the use of the
word contingent. Contingent does not mean what the Attorney
Grievance Commissicn wants it te  mean. We can't 2t a
contingent fee on a child custedy case, there’s no percentage cf
an amouni that you can get. You can't get a contingent fee on
an alimony case because the alimony could terminate in a vyear 1f
the spouse remarries. You can’t get a contingent fee based upon

percentage of the property when vou don’'t even know what the

=}
properiy may necessarily be. And there are so many aspects of
Things that can’t even be wvalued, they're all interrelated. And

so, consequently, you don’t know whether the case 1is gonna be
settled, whether it’s gonna be tried, how difficult vour
oppenent’s gonna be, who the ijudge 1is gonna be, whether or not
vou're gonna end up in the Court of Appeals until the case is
ocverl And so in my engagement fee I indicate that I keep track

V 3
of my hours - my law firm reguires that I do that for cost

accounting - but an hour doesn’t necessarily have 60 minutes Iin
it. Some hours have an hour and a half and some hours have 30
minutes If I'm goeing to the courthouse on a Wednesday morning
on & motion day and I sit there for 4 hours, I'm not gonna
charge my client for 4 hours when I'm walting for the case to bs
called. i ; than 2 hours for that and
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ctice cases brought and obviocusly that risk has to be
gainst. In my case, and I know that’s true for the
h whom I work regularly - I'm not gonna name these
ey're all on this letter ycu know who they are. When
over with we =it down with the c¢lient, and we reach a

¢ what the client 1s gonna pay. I menticned th
didn’t. Cne I got paild with a bad check that h
o ith the fes, Ancther one was Jjust a2 ve
uit weman that I had the meoney in my client’s i
T ited to share it with her in proporticn to wha
e Zhe refused tce come in and even talk Lo me.
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CHIEF JUSTICE KELLY: Sc now you've had three minutes -
that’'s way more than three minutes.

MR. GURWIN: Eight, I’'ve had way more than three minutes.
But the point 1 want to make 1s there 1s no problem, we don't
need to change the rule. it's worked well for 50 scome vyears.
Yes, from time to Cime there are these unusual cases that vou
will have no matter what the rule is. But you can’t as they say

throw cut the baby with the bash water - throw out the baby with
the water because 1f we do that 1it's going to make it virtually
R,

impossible for lawyers who are representing wealthy clients or
sophisticated cases to affectively do their Job and to get paid

fer the value of what they do. I appreciate and I thank you for
the tTime that you’ ve given me.

CHIEF JUSTICE EKELLY: Do you have questicons for Mr. Gurwin?
Thank vyou, sir. Mr. Bacon.

MR. BACON: I'm Terry Bacon, we - I and my successor as
general counsel with the Varnum Law Firm submitted scme
s ' =0 I'm obviously not gonna get
three minute fashion. 'mo ogonna

address Just a couple overarching ones, put I'm glad to answer
any duestions that you have. I guess I'm the only nonmatrimonial
lawyer at’s sp V. nted with the three
inute h Supreme Court and its
f £ lously extensive work
re ming mack and 1t is
npe ubmitted the last time
TOU N, It was
rea I went thr
ed ged from
ires comments.,
o Johs m has submi
Kep "t think iz




anybody proposes, but he’s had a couple of proposals te make
sure tThat whatever vyou adopt that you have a ftransition rule
that cover tne time for transition into any new rules, and
addressing that these would nrot be applied retroactively to
conduct or agreements entered before you adopt these rules, and
I do think that’s important. And one overarching theme in our
comments is that 1f tThere i1s substantive commentary in a rule

that it - in tne comments to a rule that ought to be revised and
put in the rule itself. That a commentary can be 1f you want to
be iliustrative of what occurs, but not left which 1is -
currently still exists in these proposals to some extent, less
than befcre, where the comment 1s contrary Lo the rule. And we
should not e leaving those in place. That actually exists now
in the current rules tooc. I think that - one example which was
noct what we commented on, but I believe some other people did in
connection with Rule 3.3{b}. This is the one about correcting a
lawyer’s attempt to remediate if he’s aware that the ciient or
angther person 1s testifying falsely or committing fraud in the

court. The commentary makes 1t clear, and the very first
sentence in the commentary says this applies to a lawyer
representing a client before a tribunal. That 1is not in the

rule and I Dbelieve scme o¢f the comments were posing the
possiblility that a lawyer sitting in the audience is aware of
something that occurs that the rule might literally be read to
say that lawyer must fake scme action as opposed to a lawyer in
the proceesding. That’s <one example which we didn’t highiight
untii I read the other comments where the comment really 1s and
should be part of the rule - that statement. I +think we’'ve
venn the illustraticon in the past about the Rule 1.8{a) - the
} tion with a ciient. Literally applied it would
a lawyer from buying a donut from the client’s donut
ing a donut from the lawyer’s donui shop
s, waivers, and advice to get separate
tely we have a great deal of trust
Commission and the Attorney Discipline
such a silly scenario - literally the
and that’s -~ there’'s comments in the
t half of that and that’s the
+

1 The rule to maks 1
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petter 1if they get their own separate counsel. I don’t think
that imposes too much of a burden, it doesn’t have tc¢ be
terribly complicated, but 1t gets away from lawyers advising

pecople that are not their clients. My three minutes is up. Let
me just if I can - I think most of the comments all agree that -
maybe it’s all of them nene of them disagree - don’t regquire
written agresments and consents. Don’t make that the basis for
discipline - the technical violation. There are alternatives to
encourage written agreements and consents and we've suggested
SOMIE . But where there 1is no dispute, for example In a conflict

consent - that the client consented to the conflict, 1t was
adequately discussed and the only thing that didn’t happen was
something in writing afterwards, that should not be a basis for
discipline.

JUSTICE YOUNG: Can I ask you a guestion?

MR. BACON: Yes.

JUSTICE YOUNG: You seemed to fairly comprehensively loocked
at the published rules. Is this an enterprise that is in search
of a sclution for which there is no problem?

MR, BACON: Well -

JUSTICE YOUNG: Should we -~ 1L
intensive, something that we should just chuck?

MR. BACON: There are - I think we had said thiz the last
T think it is a good practice for the Court teo review the
every so often and see what needs to be changed because
scciety and the practice does change over time The last
this was done thoroughly was back in the 1980s. And so
iz a benefit to looking at those and seeing what might
©o be updated and changed or what we’'ve learned -

JUSTICE YOUNG: Well

o JER I Yo i
we produced a Qm-xanAQ.—.

[

B i ( Ty
know the donut shop case, that’s something to be corrected.
Separate from this and I gave my comments the last time, I would
say the Ceourt ought to thoroughly review and throw out most of
its rules in the advertising restrictions and solicitation
restrictions.
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JUSTICE CORRIGAN: Mr. Bacon? Te be clear, =sir, I know
that vyou filed extensive comments, we have almest a 120 page
staff report that we've had to digest, is the one shert letter
that you've sent tThat indicates which rules vyou pbelieve need o

T
nat vyou could Just give us on one page the ones
rrant that. Have vou done that? Would vou do

MR. BACON: We’ve not send in a cne page -

JUSTICE CORRIGAN: Well, Jjust an index — Jjust an index of
the ones -~ We have studied these rules -

MR. BACON: Yeal,.

JUSTICE CORRIGAN: but we’d like an index of the ones you
think need to be - 1f veou will - updated or modified. That
would be very helpful.

MR. BACON: I could certainly send something like that in.

JUSTICE YOQUNG: I think that would be helpful. I think one
of the geals here was to address one of the issues you've raised
wnich is where the commentary 1s - 1s more - it tells what the
rule is - it should be in the rules themseives because the
commentary are not binding, the ruies are.

MR. BACON: Ves,

JUSTICE YOUNG: Sc I think that that was certainly one of
did reviszicns f£o bring o
cad of having the commentary wag

consoious ogoa

REDRAD ) S SN S O v

the actual rul

ot 00
=
o
m
by
o
=
N

™
8
g__ J
4
[#)]

b
et
O

=
=
[}
o
i}
0. W0

o0

-

sy W
]
4
3]
9]
3




octher desi
rule to be

one
to the
JUSTICE YOUNG:
BACON: Cne
about
in various
enhanced
There's
Thers
i or some
es, abt least
believe a cou
Lion to say based
a contingency or
of &
people will have
cholices to make.
choice pe made cle
now subject to =z

MR.

o

-
2

i

oo
OO
£

5 W
RG]
b}
N
[ ]
o
ot

-

-

SRR T

B

(

H.

-

N
30

-

-

3

e

o

(S IO I
@

[
=0
e

<
]

&

O
o]
&1

s

<

F @ O Q0
o

o

e

ot

&

<4
'.w.i
j
¢4

&}

1

o

[
=
T ot 0

ot Hh

I
ear
ri

f=3

&)

JUSTICE CORRIGAN:

needs attention in bul
just  bullet
dernizing, that

nk you.

mo
than
MR. BACON:

jOU could do
2ople specifli

N{

O

|

e

JUSTICE CORRIGAN:

MR. BACON:

ies Tthat

There is

centingency

are

contingency.
disagreement
think
and not only arise
evance and discipline.

points
would

a rule
gnation of what

clear.

I would say

Yes.

some
there

been
and

example has
fees,
states as to what
fee after the
Michigan Ethics
apparently
other state Maryland who
three or four, that say it
rt can add specifically in
on the policy that vyou're
isn’t it.
That would be somethin
as to the polic
igs & value to all
when

fact a&mo
cpinion t
cases in

&

it

You and your
let points not
about the rules

really assist my

with long
that

th

e

H

ig something
putting a com

=1
g
L

t
T

N
b

14

lawyers
some poor lawyer

colleagques

YOU

certainil
@e Together of

u've seem
the same

the ru

are

unts
nat

say

that

9
g

Yr

take
£83ays

Yy wWe

to

i

T
i

Tne

ie

that came up and I would say

I

discussion

that

18 wWe

this

cpinions

There is no def ln‘thP

I

be

that’s
that

on

attac
think
thought process

is a contingency fee and
To

a

e
[

wnat
hed
need

S0

0o
&}

o)

i

-




JUSTICE WEAVER: And you can bkullet them or you can do it
YO KNow —

MR, BACON: That’s something we can try and do in part that
was not -

JUSTICE WEAVER: And then your other ones are of various
things -~ they may be things you think need changing but they’'re
not changed welil. You kKnow, who knows. But veou’ve taken the
rime to do a lot of - falk about this and a lot of study.

MR. BACON: Part of what we intended to do was we thought

there would be other peocple that would be actually doing that
role and submitting with respect to the rule that 1s honking

chem o© the most one way or the other, And certainiy John
Allen mxobabiy picked some that were 1mportant to him, the
matrimonial lawyers have plcked some that are important to them.

mon
tb t are involved with nonrefundable retainers are focused

|
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cn that issue. What I and Ms. Decker were trying to do was
letting everybody =lse do that; we will give general comments.
But we can also go back and say okay, here’s what - after
locking at it the five rules that we think need changing cor
something.

JUSTICE YCUNG: I mean I -

JUSTICE WEAVER: And f[ive that don’t

JUSTICE YOUNG: Oh, I absolutely think 1t is critical -
clarity so we know what our obligaticns ethically are and that
the rule contain all of the principles that we are cbhbligated to
follow that we look to the commentary only for color commentary
not - not to vary what the yLiﬁclp es are in the - so0 that I
think is a very important function vyou can perform for the Court
and i the attorneys in the state.

MR. BACON Well, thank vou for your -

JUSTICE WEAVER: I mean vyou don't have to do 1t. it’s
absolutely like vyou'’re on a committee and you raised your hand
and now yvou're appointed the chalir here. But vyou cbviousiy have
an interest s0 now we're asking te get really specific, And if
vou don’t want to it fine

MR. BACON: I will certainly go back and talk and see. I'm

too far distant future, but I can focus some efiocrt




an that. Fart of what - the reason that we submitted these is
that I've been doing this sort of thing for between 25 and 20
years and I see both inside my firm and cutside my firm lawvers
generally tThat try te do the right thing, try to comply. They
want to do the right thing, they don’t want something though
that is the Catch-22 for what they do.

JUSTICE YOUNG: Right.
MR. BACON: Thank you, very much.
CHIEF JUSTICE KELLY: Thank you, Mr. Bacon. There being no

others who've signed up to speak at this public hearing the
hearing 1s now concluded.
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